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WT Docket No. 96-18

PP Docket No. 93-253

REPLY TO OPPOSITIONS AND COMMENTS REGARDING
CERTAIN PETITIONS FOR RECONSIDERATION AND CLARIFICATION

Paging Network, Inc. ("PageNet"), by its attorneys and pursuant to 47 C.F.R.

§ 1.429(g), hereby replies to certain oppositions and comments regarding petitions for

reconsideration and clarification of the Second R&O in the above-referenced proceeding. 1 In

support of this Reply, the following is respectfully shown:

I. Secondary And Grandfathered PCP Licenses Should Not Be Granted Full Co­
Channel Protection

In its Comments, American Paging, Inc. ("API") opposed the requests of PageNet,

Arch Communications Group, Inc. ("Arch"), the Personal Communications Industry

Association ("PCIA"), and ProNet, Inc. ("ProNet") that the Commission clarify or

reconsider its inadvertent adoption of full co-channel protection for secondary and

1 Second Report and Order and Further Notice ofProposed Rulemaking, WT Docket
No. 96-18, PP Docket Nos. 93-253, released February 24, 1997 ("Second R&O").
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grandfathered Private Carrier Paging ("PCP") systems.2 As demonstrated by PageNet and

others in this proceeding, the adoption of full co-channel protection for secondary and

grandfathered PCP systems is unlawful because it is a taking under the Fifth Amendment to

the Constitution and an impermissive retroactive rulemaking. 3

A grandfathered PCP license is a license applied for prior to October 14, 1993,4

which utilizes another licensee's exclusive channel. The grandfathered licensee chose not to

expand or modify that license to obtain exclusive status. Under the Commission's previous

rules, grandfathered licenses were entitled to protection from interference, but were required

to share the channel with other grandfathered systems and/or a system that qualified for

exclusivity.5

Secondary licenses were proposed as exclusive licenses on a PCP exclusive channel,

but the licensee failed to construct a system that qualified for exclusivity6 and was required

to accept a significantly reduced status, or secondary status, as result. Under the rules, a

secondary license may not cause interference to, and has no protection rights from, a system

that qualified for exclusivity on the same channel.

2 Comments of API, filed on May 9, 1997, at 2-4.

3 See e.g., Petition for Reconsideration of PageNet, filed on Aprilll, 1997, at 17-19

4 See Private Carrier Paging Systems at 929-930 MHz (Channel Exclusivity), 74 RR2d
131, 138, n. 64 (1993).

5 ld. at 138, n 65.

6 See old Section 90.495(c)(1) of the Commission's Rules.
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The elevation of the secondary and grandfathered PCP licenses on PCP exclusive

channels to full co-channel protection under Section 22.503(i) is unlawful because it

diminishes the scope of the nationwide PCP licenses. Specifically, nationwide licensees are

allowed to construct facilities on their nationwide channels anywhere as long as they protect

systems that had previously acquired local or regional exclusivity and share the channel

where necessary with grandfathered licenses. Without the clarification or reconsideration

requested by PageNet and others, the adoption of Section 22.503(i) with respect to secondary

and grandfathered licenses strips nationwide licensees of a valuable portion of their

nationwide licenses because the nationwide licensees may now be prevented from serving

area that they were previously licensed to serve. A nationwide PCP licensee is both an

incumbent licensee and a geographic licensee. The Commission should clarify that no

provision adopted in this proceeding diminishes the rights, privileges, and scope of the

incumbent nationwide PCP exclusive licenses.

ll. Flexibility Should Be Allowed In the Modification Of Incumbent Systems

In its comments and reply comments in this proceeding, PageNet advocated simple

rules that could be applied with minimum administrative burden on licensees and the

Commission. In the reconsideration of the Second R&O, some parties are seeking the

adoption of incumbent system modification provisions based upon propagation formulas. 7

Having reviewed the filings in this matter, PageNet now agrees that incumbent exclusive

7 Comments of AirTouch on Petitions For Reconsideration, filed May 9, 1997 at 18;
Opposition and Comment of Arch, filed May 9, 1997 at 1-3; and Comments on
Petitions for Reconsideration filed by ProNet on May 9, 1997.
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licensees may need additional flexibility in the modification of their paging systems in order

to serve the public adequately. PageNet believes that it would be appropriate to use a signal

strength criteria as a measure when modifying exclusive incumbent systems within their pre­

existing composite interference contour.

Formulas were proposed earlier in this docket. PageNet remains greatly concerned

that the formulas proposed do not accurately reflect the true propagation characteristics of

900 MHz paging channels. Even though commenters did not reach a consensus regarding

formulas, a consensus was reached with respect to signal strength thresholds at system border

areas. These thresholds should be applied here with the "border" of an incumbent system

being the edge of its existing composite interference contour as determined under Section

22.537 Table E-2 of the Commission's Rules. Specifically, on May 31, 1996, in the

supplement to its reply comments in this docket, PCIA recommended that in the absence of

an agreement among licensees, the Commission should limit the signal strength at the MTA

borders to no more than 33 dBuV/m for a 90% predicted field using a method based on

Okumura curves.8

PageNet continues to support PCIA's recommendations for geographic area border

sharing among MTA licensees that do not reach an agreement with respect to sharing.

PageNet also believes that this is the appropriate standard to apply to incumbent system

modifications that will locate transmitters within or outside the composite service area, as

defined by Section 22.537 Table E-l, of their incumbent systems, but within the composite

8 A copy of the May 31, 1996 PCIA filing is attached hereto.
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interference contour of the system's existing transmitters as defined by Table E-2. As such,

and as detailed below, PageNet supports the adoption of a signal strength threshold that will

allow incumbent licensees to modify their systems within the existing composite interference

contour.

As an initial matter, PageNet wishes to emphasize that the Commission properly

adopted co-channel protection standards for 900 MHz paging based upon Tables B-1 and B-2

of Section 22.537 of the Commission's Rules. However, for modification of the incumbent

systems to construct transmitters that could not be considered true "fill-ins" (Le., transmitters

whose service area is fully encompassed within the composite service area of a system),

PageNet agrees that an alternative method in the form of a signal strength threshold could be

used to take into account facilities specifically engineered to not exceed a 33 dBuV/m signal

strength at the edge of the composite interference contour of the existing incumbent system

transmitters as defined by Section 22.527 Table E-2. This would mean that signal strength

thresholds could be used to allow incumbent licensees to place transmitters outside of their

existing service contour on a permissive basis, because the additional transmitter would not

expand the interference contour of the incumbent system.

The use of signal strength thresholds to locate transmitters should only be used in

areas in which there are no overlapping service or interference contours from other

incumbent systems. This means that, absent an agreement, in areas where incumbent

interference contours overlap, neither incumbent licensee would be able to utilize the signal

strength measure to place a transmitter in that overlapping area.

#II DCOIlMADIP/42506.41 5



With respect to MTA geographic licensees, the exclusive incumbent should be able to

place transmitters anywhere within its present composite interference contour, while the

MTA geographic licensee maintains the standard co-channel protection separation of Sections

22.503 and 22.537 of the Commission's Rules. The balance herein established allows the

MTA licensee to have significant flexibility in placing facilities throughout the remaining

MTA, while the incumbent has at least the limited ability to serve immediately adjacent area

within its existing composite interference customer.

PageNet wishes further to emphasize that nationwide PCP licensees are incumbent

licensees with authorizations that were nationwide in scope prior to the adoption of the

Second R&O. For this reason, non-nationwide incumbent exclusive licensees on nationwide

PCP channels should not be able to use formulas or signal strength measures to modify their

systems. Instead, these licensees should rely on the fill-in provisions currently adopted under

the Second R&O. Under no circumstances should grandfathered and secondary licensees be

allowed to modify their systems pursuant to signal strength thresholds.

m. The Commission Should Clarify Contiguous Transmitters And Doughnut Holes

In their Comments, ProNet and AirTouch supported requests that the Commission

clarify the term "contiguous" with respect to incumbent transmitters. 9 PageNet agrees that

some clarification is warranted. 10 Like contiguous transmitters in the context of PCP

9 ProNet Comments at 9; AirTouch Comments at 15-16.

10 Unlike future MTA licensees, nationwide licensees held licenses with a nationwide
scope prior to the adoption of the Second R&O. For this reason, non-nationwide
exclusive incumbent systems on nationwide channels should not be permitted to

(continued...)

ffII DCOlIMADIP/42506.41 6



exclusive systems, contiguous transmitters are those transmitters that have an unbroken chain

of overlapping service areas as defined by Section 22.537 Table E-1. Inside a closed loop of

a network of the "contiguous" service area contours, incumbent licensees should be able to

cover previously unserved area, e.g., doughnut holes in the composite service area, by using

fill-in transmitters, if the composite interference contour of the incumbent system is not

increased. Otherwise the incumbent licensee will have to seek permission from the

geographic licensee or, if that permission is not fairly forthcoming, file a request to serve

that area on a waiver basis.

As an example, an incumbent licensee could have two co-channel transmitters

separated by a distance of 120 miles. The incumbent may argue that it should be able to

serve the area between these two transmitters even though some of the area is outside the

interference contour of both of its transmitters (in this example 20 miles of white space, but

80 miles from the edge of one service contour to the other) because the co-channel separation

requirements would prevent the geographic licensee from placing a transmitter between the

incumbent transmitters. ll However, because service and interference contours are assumed

to be circles, even though a geographic licensee could not place a transmitter directly

between the two incumbent transmitters, the placement of additional incumbent transmitters

10(•••continued)
modify their systems under contiguous transmitters provisions, if adopted. Moreover,
under no circumstance should secondary or grandfathered PCP licenses be able to
modify their systems pursuant to contiguous transmission provisions.

11 This example assumes the minimum co-channel separation for 900 MHz paging
facilities. See 47 C.F.R. § 22.537.
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to fill-out the area between the original two incumbent transmitters would prevent the

geographic licensee from serving some area that it could have served if the incumbent were

not allowed to fill-out its system (e.g., areas not directly between the two incumbent

transmitter sites but above or below the center point of the line between the two transmitting

sites). In addition, if the incumbent licensee discontinues one of these transmitters, new

service area would be opened to the geographic licensee. If the fill-out transmitters had been

allowed, this area would not then be available to the geographic licensee.

IV. Geographic Licensee Construction Reporting Requirements Are Appropriate
Only H The Commission Allows For The Flexible Modification Of Exclusive
Incumbent Systems Based Upon Border Signal Strength Thresholds

In its comments on petitions for reconsideration, AirTouch supported petitions that

would require geographic licensees to notify incumbent co-channel licensees prior to

activation of transmitters that are located closer than 70 miles from existing facilities, and

require the geographic licensee to conduct interference testing prior to operation. 12 PageNet

opposed this proposal because it added administrative burdens on the licensees and potentially

on the Commission. If, however, the Commission adopts signal strength thresholds for the

modification of incumbent systems on non-nationwide channels, PageNet agrees that

notification and brief interference testing may avoid significant difficulties prior to the MTA

licensee initiating service.

12 AirTouch Comments at 18-19.
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V. Expired Construction Permits Should Not Be Counted In Determining Composite
Interference Contours Of Incumbent Systems

In its Comments On Petitions For Reconsideration, ProNet requested that the

Commission clarify that incumbents may count expired construction permits in their

determination of composite interference contours. 13 Such request for clarification should be

denied. This clarification, if adopted, would mean that any speculator or insincere permittee

would be allowed to hold an area within a geographic license area without ever having built a

system to serve the public. Loss of construction permits is due to non-construction of

facilities within the time period specified by the permit. 14 If a permittee fails to construct,

the permittee loses the authorization to construct the station, and is therefore not licensed to

operate the facilities for which the construction permit had been issued. Accordingly, there

is no public interest benefit or other compelling reason to justify the inclusion of expired

construction authorizations for facilities that are neither built nor licensed within the

composite contour of incumbent systems.

13 ProNet Comments at 7-8.

14 See 47 C.F.R. § 22.142.
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WHEREFORE, for the foregoing reasons, PageNet requests that on reconsideration

of the Second R&D adopt or maintain its rules in accordance with this Reply.

Respectfully submitted,

Date: May 22, 1997
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By:

PAGING NETWORK, INC.Ii .lUdiWJJitm
Paul G. Madison
KELLEY DRYE & WARREN LLP
1200 - 19th Street, N.W.
Suite 500
Washington, D.C. 20036
(202) 955-9600

Its Attorneys
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CERTIFICATE OF SERVICE

I hereby certify that I have, this 22nd day of May, 1997, mailed a copy of the
foregoing "Reply to Oppositions and Comments Regarding Certain Petitions for
Reconsideration and Clarification" via first-class mail, postage prepaid, to the following:

Veronica M. Ahern, Esq.
J. Breck Blalock, Esq.
Nixon, Hargrave, Devans

& Doyle, LLP
One Thomas Circle, NW
Suite 700
Washington, DC 20005

Jerome K. Blask, Esq.
Daniel E. Smith, Esq.
Andrea S. Miano, Esq.
Gurnman, Blask & Freedman, Chtd.
1400 Sixteenth Street, NW
Suite 500
Washington, DC 20036

Joe D. Edge, Esq.
Richard J. Arsenault, Esq.
Drinker Biddle & Reath
901 - Fifteenth Street, NW
Suite 900
Washington, DC 20005

Kenneth E. Hardman, Esq.
Moir & Hardman
2000 L Street, NW
Suite 512
Washington, DC 20036
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Richard S. Becker, Esq.
Richard S. Becker & Associates
1915 Eye Street, NW
Eighth Floor
Washington, DC 20006

David Cosson, Esq.
L. Marie Guillory, Esq.
National Telephone

Cooperative Association
2626 Pennsylvania Avenue, NW
Washington, DC 20037

Louis Gurman, Esq.
Andrea S. Miano, Esq.
Gurman, Blask & Freedman, Chtd.
1400 - Sixteenth Street, NW
Suite 500
Washington, DC 20036

Robert L. Hoggarth
Personal Communications

Industry Association
500 Montgomery Street
Suite 700
Alexandria, VA 22314



Katherine M. Holden, Esq.
Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

David J. Kaufman, Esq.
Scott C. Cinnamon, Esq.
Brown Nietert & Kaufman, Chtd.
1920 N Street, NW
Suite 660
Washington, DC 20036

Harold Mordkofsky, Esq.
John A. Prendergast, Esq.
Richard D. Rubino, Esq.
Blooston, Mordorfsky, Jackson

& Dickens
2120 L Street, NW
Washington, DC 20037

John D. Pellegrin, Esq.
Robert E. Kelly, Esq.
Law Offices of

John D. Pellegrin, Chtd.
1140 Connecticut Avenue, NW
Suite 606
Washington, DC 20036

Elizabeth R. Sachs, Esq.
Terry J. Romine, Esq.
Lukas, McGowan, Nace

& Gutierrez, Chtd.
1111 - Nineteenth Street, NW
Suite 1200
Washington, DC 20036
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Frederick M. Joyce, Esq.
Christine McLaughlin, Esq.
Joyce & Jacobs
1019 - 19th Street, NW
14th Floor, PH-2
Washington, DC 20036

Ellen S. Mandell, Esq.
Pepper & Corazzini, Esq.
200 Montgomery Building
1776 K Street, NW
Suite 200
Washington, DC 20006

Carl W. Northrop, Esq.
Christine M. Crowe, Esq.
Paul, Hastings, Janofsky

& Walker
1299 Pennsylvania Avenue, NW
Tenth Floor
Washington, DC 20004

Richard O. Pullen
Vice President & General Counsel
Communications Innovations Corp.
145 Huguenot Street
New Rochelle, NY 10801

Robert H. Schwaninger, Jr.
Brown and Schwaninger
1835 K Street, NW
Suite 650
Washington, DC 20006



Mark A. Stachiw, Esq.
Vice President, Senior

Counsel and Secretary
AirTouch Paging
12221 Merit Drive
Suite 800
Dallas, TX 75251

Arthur Tilley, Jr.
President
Radiotelephone of Maine
12 Acme Road
Brewer, Maine 04412

Gary Miller, Vice President
Oregon Telephone Corporation
One Telephone Drive
P.O. Box 609
Mt. Vernon, OR 97865-0609
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George Y. Wheeler, Esq.
Koteen & Naftalin, LLP
1150 Connecticut Avenue, NW
Washington, DC 20036

John C. Metts
Executive Vice President
and General Manager

Penasco Valley Telephone
Cooperative, Inc.

4011 West Main
Artesia, NM 88210-9566

International Transcription
Service

1919 M Street, NW
Suite 246
Washington, DC 20036
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Itt: Supplemental Reply Comments of the Personal Communications Industry
Association in WT Docket 96-18 (Revision of Point 22 and Part 90 of the
Commission's Rules to Facilitate Future Development of Pacing Systems) -­
PCIA Reeommendations - Oeolraphie Licensing of 929/931 MHz Paging
Systems, MTA Border Interference Protection

Dear Mr. caton:

In reply comment! filed on April 2, 1996, with the Commission in th~ above-­
captioned docket, the Personal Communications Industty Association ("PCIAtt) represented it
was working with industry members to develop a formula that would provide alternative
means for reducing signal levels near the service area boundary to prevent interference while
enabling a geogtaphic licensee to provide service up to the market border. PCIA has now
completed that effort, and enclosed are PCIA's recommendations, reflecting member
consensus for defining interference protection on 929 and 931 MHz freqQencies at the
borders between MTAs (bued on the Commission's propOsal to define licensing areas using
MTAs).

Should any questions arise concerning this submission, please contact either David
Hilliard (202-429-70'8) or me (202-429-7245).

Respectfully submitted,

~'1h.~
Katherine M. Holden

cc: David Furth w/enel.
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PCIA Recommendations -
Geographic: Licensine of 929!931 MHz Paging Systems

MTA Border Interfereute Protection
WT Docket No. 96-18; PP Docket No. 93·253

As the Commission recognized in its NPRM, efficient implementation ofmarket.based
geolRphic licensing will require a mechanism by which interference at MTA borders can be
managed constructively. Accordinlly. in its Comments PCIA volunteered to submit
recommendations growing out ofindustry consultations aimed at developing aD approach to
border area interference. PCIA recommends that in the absence of negotiated provisions. the
Commission limit the signal strenKth at MTA borders to no mOR than)3 dBuV1m for a 90%
predicted field' using a method based on the Okumura curves. l Lic:ensees should be encouraged.
however. to negotiate border sharing agreements with no specific overriding technical mandate.
The 33 dBuV/m standard would apply in the absence ofsuch apcements and in the absence ofa
grandfathered signal streDg1h tha1 is greater than 33 dBuV/m.2

Th, Choic~ofa Border Field Stre"gth

Market area licensing will necessarily involve trade-offs aa lieemees configure systems in
order to serve the public. For this reason, the Commission noted that a high degree offlexibility
would be desirable and that licensees should be encouraged to nesotiate and/or employ
directional antebDU so as to miDimize the areas of mutual interference alona borders. Iftoo high
a field strength wen to be pennitted at MTA borders, the potential for mutual interference would
increase as systems placed inteIfering signals iota Deigbborina MTAt. Selection ofa signal
strenath that would be too low would create unserved areas by limiting the capability of licensees
to avall themselves ofthe "fi'ont·t.,.back" sigDal suppression ofdirectioDal antennas. Thus, with
an extremely low border field strength. licensees would bave to place their fringe area stations
farther from the border. The result would be ad~ ill the effective service within the MTA
as licensees struggled to minimize the siiMl at the border.

IY. Okumura. Eo Ohmori. T. Kawano, K. Fukuda .. "Field Strcn&th and its Variability
in VHF and UHF Land-Mobile Radio Service." Rev. of Electrical Communic:atio1l5 LaboralOry.
Vol 16. ,Sept.· Oct 1968. pp 82S-873.

A 33 dBuV/m signal strength gives 90 % predicted reliability according to Carey.

Z Grandfathered licensees arc those licensees who hold authorizatio1\S that were
authorizccl prior to the adoption of icographic area licensing for paging carriers. As stated by
PCIA in its Comments, srandfathcred licensees should enjoy the same co-channel interference
protection as they currently enjoy WIder the current paging rules.
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After considering the minimal field strength needed to provide service and the desired-to­
undesired ratig that describes iDtcrference~ PCIA conferees rec:ommend that the border field
strength for non-grandfathered stations be limited to no more than 33 dBuV/m in the absence of a
specific agreement to the contrary. Where unaffected by an interfering signal, 33 dBuV/m will
prOVide a reasonable level ofservice to fringe areas. In the presence ofan interfering signal. the
area ofinterference will be tolerable, although the actual area will vary according to conditions.

The Field Sl1't!ngth P,'dl~tion M"hod

41Ihile PCIA lenerally favolS the use oftablea to simplify the determination of
interference and service contours in th~ 9291931 MHz bands because oCtile simplicity and ease
ofapplication afforded by such a tecbnique~ border situations that involve the division ofrights
3$ between multiple lieensees call for the use ofa teclmiques capable of fine tuning and
minimizing the area subjcct to interference. The Okumura method with terrain ~nsident.tions

stands out as one ofthe most reliable real-world radio wave propagation prediction methods. It
can be applied by all enginecrs.lends itself to computerizatioa. aDd should afford both the
Commission and the industty a valuable tool for detennining border areasienal strength so as to
minimize the amount ofservice to the pUblic that is lost when adjoininllicensees C4DJlot
otherwise agree among themselves u to the best method for managing their mutual interference.
Accordingly~ PClA urges the Commission to adopt a standard of33 dBuV/m predicted 90% field
for the signals of nOD~inndfathered stations' sigDals at and beyond MTA borden. As applied. no
non-gnndfatbered statiDD would be allowed to pIKe a sipal grellerthan 33 dBuV/m at the
border without having entered iato an agreement with the adjoining licensee. Not only will this
field strength be compatible with directional antennas. the prediction method wiD also allow
eniineers the flexibility to craft service areas using such traditional tools as hei&ht and power
with confidence that urban, suburban, BUd rural co'nditioDS will be considered. adequately in the
prediction method.

The Okumura~ can be applied by using the Rata formulLJ Ifa single method were
to be selec~ use ofthis foJmula would have the advmtage ofUDifotmity. It would not
necessarily adequately characterize all situations because it does not take into accDWlt all ofthe
correction factors iDhem1t in the Okumura work. Accordingly~ PCIA urges that applicantJ be
pennitted to use lIm. but that the Commission allow for other prediction methods based on the
Olcumma curves and correctiOD factors to be employed in showina the location of the 33
dBuV1m contour. Such an approach might, for cxample. involve a computerized application of
the Okumura curves that ue relevant for the environment (ltg., urban. suburban, or rural) and the

) M. Hats.. "empirical Formula for Propagation Loss in Mobile Radio Services.n IEEE
Transactions on Vehicular Technology, vol. vt-29. 1980. pp. 311·32S.
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appropriate corr,=ction factors. Permitting this flexibility, but requiring that it be clearly
supported by Bn accompanying cxpJanation. would be consistent with the approach used by the
Commission in defining cellular border areas in which applicants are permitted to use alternative
methods within defined limits.4 In this ease. the retinements ofOkumura could be applied,
provided that they are justified.

In sum, applicants would not be permitted to place a predictcc190% field in excess of33
dBuV/m at and beyond the border in the case ofnon-grmdfathered stations. In order to provide
better service .to the public. applicants aDd licensees would, however, be cocouraged to negotiate
with neipboring MTA cochannelliccnse holders to work out other ammgcments as an
alternative to the 33 dBuV/m limit

4Sec Section 22.911(b) of the Commission's Rules. 47 C.F.R. §22.911(b) (1995).
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